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TOWN OF OLD SAYBROOK


Planning Commission



302 Main Street ( Old Saybrook, Connecticut 06475-1741


Telephone (860) 395-3131 ( FAX (860) 395-3125

MINUTES

REGULAR MEETING

WEDNESDAY, APRIL 18, 2001 at 7:30 p.m.
PASBESHAUKE PAVILION, SAYBROOK POINT PARK 

155 COLLEGE STREET EXTENSION


I. CALL TO ORDER: Judith Gallicchio called the regular meeting to order for Wednesday, April 18, 2001 at 7:30p.m. at Pasbeshauke Pavilion, Saybrook Point.

II. ROLL CALL
Attendant Members



Absent Members

Judith Gallicchio, Chairman


Joanne Desjardins, Alternate Member


Robert McIntyre, Vice Chairman 

Kathleen Smith, Alternate Member

Stuart Hanes, Secretary





Robbie Marshall, Regular Member


Frank Vinciguerra, Regular Member


Attendant Staff

Christina Costa, Assistant Town Planner/Commission Clerk

George Kinsley, Consulting Attorney

Michael Ott, Consulting Engineer

· Chairman Gallicchio informed those in attendance of the passing of Planning Commission Member, Margaret Downey and asked for a moment of silence.
III. PUBLIC HEARINGS

A.
“The Preserve (Section 1)” Subdivision – 14 Lots (30.4 Acres)
North Side of Ingham Hill Road (Map 56 / Lot 6 pt.)
Residence AAA District
Applicant: The Preserve, LLC, Owner
Agent:
David M. Royston, Esq.

At the request of Attorney Royston’s office, Assistant Town Planner, Christina Costa noted receipt of correspondence dated April 9, 2001 from the CT Water Company informing that the company agreed to supply water to The Preserve, Section 1. 

Attorney Phillip Karpel introduced himself as David Royston’s partner who would be taking the place of Attorney Royston while he was on vacation.
Darin Overton of Milone & MacBroom highlighted the changes made to the revised set of plans received by the Planning Commission. Topics included sight lines, grading, construction changes, detention basins, correction of road names, soils and more. Overton distributed ten copies outlining responses to comments received from consultants, town agencies and staff.

EXHIBIT #50:  Correspondence from Darin Overton to the Christine Nelson dated April 18, 2001 with attachments.

Mr. Overton discussed that he spoke with Barbara Dworetsky of the Middlesex Soil and Water Conservation District regarding the changes and she gave her approval.  He further discussed a meeting with Christine Nelson, Michael Ott, and David Royston on April 12, 2001to discuss the revisions to the plans.

· Chairman Gallicchio opened the meeting to the public.

Joe Lanzon of 224 Ingham Hill Road read an article from USA Today dated April 19, 2001 regarding an EPA ruling to require federal permits for developments with wetlands.  Mr. Lanzon questioned if this application would be applying for Federal Wetland Permits and if Tim Taylor was still involved with the application.

The Applicant’s Attorney, Phillip Karpel informed Mr. Lanzon that currently “The Preserve” had filed an application with the Old Saybrook Inland Wetlands & Watercourses Commission and to his knowledge this was sufficient. Attorney Karpel added that if a Federal permit was required that the applicant would apply. He informed that Tim Taylor’s position with this application has not changed and anything Mr. Lanzon heard to the contrary was simply rumor.

Brian McMahon of 19 Barley Hill Road questioned the feasibility of the project, access to Route 153, the financial stability of the Applicant and if it the development would ever be completed? McMahon expressed traffic and pedestrian safety concerns on Ingham Hill Road. He commented on a young boy who was almost hit by a furniture truck recently and his fear that increased traffic would result in tragedy.  Mr. McMahon further disputed how a ruling could be made on this application with the uncertain management status of Tim Taylor of “The Preserve.”  

Attorney Karpel informed that access to Route 153 was dependent on the Inland Wetlands and Watercourses Application, which is pending. He responded that Tim Taylor’s financial status is irrelevant to the Application.  Karpel informed that he did not know the financial status of the Applicant and that Taylor’s financial status was not material to the issues before the Commission.

Jim Mangione of School House Road agreed with Brian McMahon’s statements. He further questioned the status of Tim Taylor and asked if “The Preserve” application could move forward without Taylor.  He inquired whether Mr. Taylor could take loans to complete the application.

Attorney Kinsley informed that the permit runs with the land and not with the Applicant.  He reiterated that an approved subdivision would pass with ownership and not with the Applicant.  

Selectman, William Peace informed that he was not for or against the Application and indicated that records from the 1930’s reveal that Old Ingham Hill Road was a Town Road, which travels through the land of the prospective golf course.  Selectman Peace suggested that this abandoned road could be petitioned and reopened as a town road.

Bob Day of Schoolhouse Road expressed that he did not like the phase approval approach.  He explained that he felt the application should be approved as one application rather than phasing.  Mr. Day questioned how city water would be provided for the subdivision and suggested that the people who live on Ingham Hill Road chose to move there since it is an old country road.

Jean Castagno of Fenwood Drive inquired if septic systems would be required and if so would they be engineered or standard.  Mrs. Castagno wondered why neighboring towns stopped the proposed development from having access to Westbrook and Essex.  

Darin Overton notified Mrs. Castagno that all plans include septic systems and are approved by the Town Sanitarian. He indicated that the majority of the septic systems proposed will be engineered.  Mr. Overton advised that no one stopped The  Preserve from accessing Westbrook and Essex.  He explained that the applications were denied for reasons such as insufficient information and access to those towns is planned.

Jean Castagno of Fenwood Drive questioned what would happen if The Preserve ran out of money. She discussed her feelings that something serious was happening with this project and that no one is talking. Mrs. Castagno told the Planning Commission that they better find out what is going on.

Attorney George Kinsley advised that the Planning Commission cannot comment on rumors.  He informed that the Planning Commission is required to process this application by law and has a statutory timeline to follow.  Attorney Kinsley warned that if the Planning does not follow statutory timelines that the law would grant the applicant inferred approval.  Kinsley informed that the Planning Commission wants to make a decision based on merit and that the regulations allow for phase approval.   Attorney Kinsley explained that this application is contingent on the Planning Commission approving subsequent phases and that development cannot start until all phases are approved.

Brian McMahon of 19 Barley Hill Road discussed how he had heard that the test-hole and drainage workers for this proposed development were not paid and as a result filed a Lis Pendens.

Attorney Kinsley commented that deferring anything without prejudice is not an option for the Planning Commission because it would institute inferred approval.  Kinsley informed that the Planning Commission would not defer action due to the filing of a Lis Pendens.  He further advised that the members of the Planning Commission were not Judges and have no power over legal issues. 

· Chairman Gallicchio closed the hearing for public comment at 8:30p.m.

Michael Ott, Town Engineer informed the Planning Commission that he received the revised plans on that day and began his review.  Due to the time constraint, the Town Engineer was unable to complete his review or write a complete report. Mr. Ott indicated that the revised plans appeared to encompass most of the concerns addressed. He indicated that a few items were missing and needed to be addressed on the plans.

Chairman Gallicchio asked if the Applicant needed to report any further information other than responses to questions during Planning Commission deliberation.

Selectman, William Peace indicated that the Board of Selectmen’s Memorandum regarding roadway concerns needed to be addressed.

Attorney Karpel and Mr. Overton informed the Selectman that these items were discussed in a meeting with Ted Hart and the remainder of the Board of Selectmen.  Mr. Overton indicated that Selectman Peace was unable to attend. Mr. Overton explained the roadway concern items to the Selectman and the Planning Commission for clarification.

Selectman Peace discussed that the original Ingham Hill roadway surveyor, David Klein had declined to declare who owns the roadway that runs through “The Preserve” property.

George Kinsley advised that an Attorney certifies who owns title to property and not the surveyor.  He clarified that a roadway is an easement of passage and had nothing to do with land ownership years ago.  Attorney Kinsley informed that the Planning Commission cannot set road boundary lines and that it is the responsibility of the person claiming the roadway to do that himself.

Attorney Kinsley discussed the February 13, 2001 memorandum received by Attorney David Royston regarding the stipulations of the homeowners associations and other matters.

The Commission discussed boundaries, fill, fill amounts for septics, catch basin structure, cul-de-sacs and numerous items from the Town Planner’s report. Members discussed the shared driveway, driveway waiver, status of State Traffic Commission Certificate, septic system soil conditions for lots 1,3,4,and 6.

Darin Overton indicated that the construction roadways were already present on the property and that the septic system soil issues were suitable to the Town Sanitarian.  Overton informed that a State Traffic Commission Certificate was required for a subdivision of this size and that roadways for the entire project had to be approved before the STC can issue a compliance certificate. 

Attorney Kinsley informed that Inland Wetlands & Watercourses has not yet acted on this matter. 

MOTION to close the pubic hearing for “The Preserve (Section 1)”, Subdivision – 14 Lots (30.4 Acres), North Side of Ingham Hill Road (Map 56 / Lot 6 pt.), Residence AAA District, Applicant: The Preserve, LLC, Owner
Agent:
David M. Royston, Esq. MOVED by Stuart Hanes. SECONDED by Robert McIntyre.  APPROVED 5-0-0.
B.
“Quarry Place” Subdivision & Coastal Site Plan – 3 Lots (3.56 Acres)

South Side of Ledge Road / 150± Feet East of Boston Post Road

 (Map 29 / Lot 12)

Residence A District

Applicant: Freedom Homes, LLC


Agent: John B. Algenius, Jr., Esq.

Assistant Town Planner, Christina Costa informed that no new correspondence had been received other than packet materials. 

Chairman Gallicchio clarified a time frame error and that the 35 day extension granted by the Applicant was unnecessary. 

· Chairman Gallicchio opened the hearing to public comment and received no citizen responses. 

EXHIBIT #28  Revised plans for “Quarry Place” dated April18, 2001.

Robert Doane, Engineer for the Applicant distributed a third set of revised plans to reflect changes indicated in referral reports received by the Commission. He discussed the increase to the conservation easement, showing tree lines, and ministerial matters. 

Robert Doane indicated that the State Archaeologist found no archaeological significance to the property and provided correspondence from the State Archaeologist to support his statement.

EXHIBIT #26 Correspondence from Nick Bellantoni, State Archaeologist dated March 12, 2001.

EXHIBIT #27 Correspondence from Nick Bellantoni, State Archaeologist dated April 9, 2001.

Michael Ott, Robert Doane and Commission Members discussed the possibility of a driveway on Quarry Road. The Town Engineer indicated that it is possible yet could create problems due to grading and existing ledge. This would require deep cuts and move the driveway closer to the Wetlands.  Robert Doane informed that if the driveway was moved that the leeching fields would be altered and the lot would not comply with health code.  Town Engineer, Michael Ott agreed that the common driveway on Ledge Road would be the best solution. 

The Commission discussed MABL requirements, impervious surfaces, historic significance/legal claims to the quarry, common driveway disputes between neighbors, capacity of cars for the common driveway and driveway aprons.

John Algenius, Jr. informed the Commission that he performed a forty-year title search on the property and no encumbrances were found. 

MOTION to grant a waiver of Subdivision Regulation 5.2.6 to approve a common driveway for more than two lots.  MOVED by Stuart Hanes.  SECONDED by Robert McIntyre. APPROVED 5-0-0. 

Chairman Gallicchio questioned if the Applicant had any additional information to submit during the Public Hearing. 

Robert Doane pointed out that to correspond to the Coastal Area Management Act, he labeled the 10 foot contour lines on the map to reveal the flood hazard area. He discussed the Town Planner/Assistant Town Planner’s recommendation to plant a buffer of trees near the liquor store.  Doane felt that the request was too premature and that the plantings would be a function of the landowner. 

MOTION to close the public hearing for “Quarry Place” Subdivision & Coastal Site Plan – 3 Lots (3.56 Acres), South Side of Ledge Road / 150± Feet East of Boston Post Road (Map 29/Lot 12) Residence A District, Applicant: Freedom Homes, LLC, Agent: John B. Algenius, Jr., Esq.  MOVED by Stuart Hanes.  SECONDED by Robert McIntyre. APPROVED 5-0-0
IV. OLD BUSINESS

A.
“By The River” Subdivision – 9 Lots (10.57 Acres)
(Request to Change Name of Record Subdivision and Proposed Public Street)

West Side of Ayers Point Road and 210 Feet South of Otter Brook Drive

Residence AA-1 District (Map 63 / Lots 32 & 35-15)

Petitioner: The Tree Group, LLC, Owner

Agent: Jerry Brophy
ACTION: Review request with respect to legal documents and advise Petitioner.
The Assistant Town Planner informed that Applicant had returned to change the subdivision and street name for this approved subdivision.

Applicant, Jerry Brophy requested that the Planning Commission allow him to change the subdivision name, “By The River” and the street name “By The River Road” to “Parkman Place Subdivision” and “Parkman Place.” Mr. Brophy explained that he and his broker are concerned that the name is misleading and have become comfortable with the name “Parkman Place.”

MOTION to request the Town Planner prepare a resolution for a name change for “By The River Subdivision and Street” to Parkman Place to be acted upon.  MOVED by Stuart Hanes.  SECONDED: by Robert McIntyre.  APPROVED 5-0-0.

V. NEW BUSINESS

A.
“James Gallery” Special Exception Use for Retail / Bed & Breakfast Transient Lodging
2 Pennywise Lane (Map 30 / Lot 3)
Residence A District
Applicant: James Gallery & Soda Fountain, LLC
   Agent: Shelley C. Nobile, Member of LLC
ACTION: Advise Zoning Commission (ZC Public Hearing opens 5/7/01).

Attorney William Childress discussed the historical significance and former uses of the property.  He explained that recent business efforts for the property have not been successful and for this reason the Applicant would like to incorporate a bed and breakfast. Applicant, Shelly Noble purchased the property and resides at the adjacent bed & breakfast located at 325 Main Street. 

Ms. Noble read her letter to the Planning Commission dated April 18, 2001 into the record.

EXHIBIT:  Correspondence from Shelly Noble to the Old Saybrook Planning Commission dated April 18, 2001.

Selectman, William Peace spoke in favor to the application.

MOTION to make a favorable review to the Zoning Commission for “James Gallery” Special Exception Use for Retail / Bed & Breakfast Transient Lodging, 2 Pennywise Lane (Map 30 / Lot 3), Residence A District, Applicant: James Gallery & Soda Fountain, LLC, Agent: Shelley C. Nobile, Member of LLC for conformance with the 1990 Plan of Development as follows:
Main Street Town Center. 

· Maintain Main Street and the historic village center as the focus for community life in Old Saybrook.

· Maintain and enhance the economic vitality of Town Center retail stores and services.

· Promote the aesthetic qualities that make the Town Center an attractive, pleasant place to visit, create a positive image of the community, and give a sense of community pride.

Historic Sites.  

· Preserve unique cultural resources which help to focus attention on Old Saybrook’s historic past.
· Maintain present commercial economic viability without detriment to the town’s historic structures and sites.
· Promote the cultural and natural resources of the community to build support for local historic preservation efforts
· Encourage the preservation of historic buildings in the commercial areas of town through adaptive reuse, rather than demolition or transfer of the structure.

· Assure that development activity involving historic sites incorporates site design and landscaping features in keeping with the historic character of the site.
MOVED by Robbie Marshall.  SECONDED by Robert McIntyre.           APPROVED  5-0-0.

VI. WORKSHOP

A. Review Potential Addition to the Plan of Development

Petitioner: Old Saybrook Planning Commission

1. Notification of Adjacent Property Owners 

The Commission reviewed the draft adjacent property owner language and made suggestions and revisions. 

VII. MINUTES

The Commission reviewed the Minutes of April 4, 2001 and made the following amendments:

Item III, Page 2


Line 22


DELETE: Bellatone
ADD: Bellantoni

Line 28


DELETE: Bonnie
ADD: Bunny

MOTION to approve the Planning Commission Public Meeting Minutes of April 4, 2001 as amended.  MOVED by Frank Vinciguerra.
SECONDED by Robert McIntyre. APPROVED  5-0-0

VIII. STAFF REPORTS

The Assistant Town Planner updated the Commission on the status of projects being worked on.

Chairman Gallicchio indicated she spoke with Karl Fortuna, liaison to the Board of Finance who informed her that the budget looked great.

IX. CORRESPONDENCE

MOTION to approve payment in the amount of $170.94 for invoice #2194, dated March 7, 2001 for services rendered by Nathan L. Jacobson & Associates for general consultation.  MOVED by Stuart Hanes.  SECONDED by Robert McIntyre.   APPROVED 5-0-0.

MOTION to approve payment in the amount of $170.94 for invoice #2340, dated April 4, 2001 for services rendered by Nathan L. Jacobson & Associates for general consultation.  MOVED by Stuart Hanes.  SECONDED by Robert McIntyre.   APPROVED 5-0-0.

IX.
ADJOURNMENT
MOTION to adjourn meeting at 11:22 p.m. to the next regular meeting on May 2, 2001 at 7:30 p.m. at Pasbeshauke Pavilion, Saybrook Point. MOVED: by Stuart Hanes. SECONDED: Frank Vinciguerra. APPROVED  5-0-0.
Respectfully submitted,

OLD SAYBROOK PLANNING COMMISSION

Christina M. Costa

Assistant Town Planner/Commission Clerk
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